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Au ~rnere the n~e of a State is used in this Compact, as a paLty thereto, it

shcJ_l be construed to include the individuals, corporations.1 partnerships,

aflsocio.t:tcns .• districts, administrative departments, bureaus, polltical

s:'tbdivisions, a.gencies, persons, permittees, appropriators, and. all others

using, claiming, or in any manner asserting any right to the use of the

waters of the Bear River System under the authority of said State"

B. Any individual, corporation, partnership, association, district, adminis

trative department, bureau, political sUbdivision, agency, person, permittee,

or appropriator authorized by or under the laws of a signatory State, and

all othet-s using, cla.itirl.ng, or in any manner asserting any right to the use

of the waters of Bear River System under the authority of said State, shall

be SUbject to the terms of this Compaet. Where the singular is used in

this Article, it shall be construe': to iriclude the plural.j

ARTICLE II

A~ used in this Compact I the folloWing names; terms and expressiohs are

descrlbedj defined, app1:i.ed and taken to mean as in this "Art.icle set forth:

A. The State of' Idaho, the State of Utah, and the State of W~ng are here

inafter designated as "Idaho j tl "Utah j II jand IlWyondhgj II respectively.

B. The terms IleoDmission" and riSf?ar River Compact COmm1ssidnti , mean .the agency

created as pilovided hel'eitt for the adttd.11istration df" th1tt Compact.

C.. The term ifBear RiVer Bis:lrt il meins the territorY arirln~d by the Bear River

and its tributAries in Idahd, Utah j and Wyomihg abbve the CUtler Dam.

D. 'lbe term ltBe~ River System" meatls the Beat' River and. ali its tributaries

including sprlngsand swamps _ from their soui'ces to the Cut.ler Dam.

E. The t~rm "Bear Jiiver Hain Stem.lI means the chabrie1 or channels of Bear River,

exclusive of tributaries beU,eeb. the JOOuth of West Fork of Bear River and

"Clitler bamJ
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:r:". The term IITributaryll means any s~: :~n ,,,rhich in a natural state ccntributes

to the now of the Bear River, including interstate tributaries and t:"'i-

butaries thereof.

G. 118miths Fork" a t:::-i.but'ary to Bear River which rises in Lincoln County,

W:~rni;}g and flows in a general southerly direction to its confluence in a

gc:oup of channels with Bear River near Cokeville, Wyoming.

H. 'P.le term "Smiths Fork Main Stem" means the channel or channels of Smiths

Fork bctWt:~en the mouth of Hobble Creek and the confluence of Smiths Fork with

Bear River; exclusive of all tributaries, except Bru."1er Creek and Pine Creek

Springs, which rise in the West half of Section 32, Tbwnship 25 North) Range

118 West, Sixth Principal Meridian both of which flow in a ge&1erally l-rest-

erly direction into Smiths Fork, and Spring Creek which rises in the East.

Half of Section 2, Township 2.4 North, Range 119 West, Sixth Principal Meri-

dian, and flows in a generally westerly direction into Smiths Fork.

I. TIle term "Interstate Tributaries" r,eans the following:

1. "Mill Creek" which rises in Summitt County, Utah and flows in a general

northwesterly direction across the Utah-Wyoming State line to its con-

nuence with Bear River in Section 23, Township 13 North, Range 120

West, Sixth Principal Meridian.
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2. "Yellow Creek tl which rises in Sumnitt County, Utah and flows in a

general northerly direction crossing the coJlltlOn boundary between Utah

and Wyoming three times above its confluence with Bear Hiver in Section

12, Township 15 North, Range 121 West, Sixth Principal Meridian.

3. "Thomas Fork" which rises in Lincoln County, Wyoming and flows in a

general westerly direction to where it crosses the Wyoming-Idaho State

line near Geneva, Idaho then in a southerly direction to its confluence

with Bear River in Section 10, Township 14 South~ Range 46 East, Boise

Meridian.
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4. "RJ.ym·md Creek" a trihutary to Thomas Fork and which crosses the

Wyoming-Idaho State line near Raymond, Idaho.

5. "Cub River" which rises in Franklin County, Idaho and flows in a

general southwesterly direction across the Id2.ho-Utah State line to

its co~f1uence with Bear Rive~ in Section 6, Township 13 North,

Range I East, Salt Lake Base and Meridian.

6. "Worm C:reek" a tributary to Cub River which rises in Franklin County,

Idaho and flows in a general southerly direction across the Idah.o-Utah

Sta.te line to its confluence with Cub River north of Lewiston, Ctah.

-T. The term i:Utah-Wyoming State line above Evanston" is the common l'our:.da.!'Y

line between Utah and WyoJr.i.ng south of Evanston, Wyoming.

1:. The term ''Wyomlng-Utah State line near Woodruff" is the conr.non boundary

line between W~rorrrLng and Utah east of Woodr.ll'f, Uta.h.

1.. The term "Utah-Wyoming State line near Randolph" :ts the common bOl.:..'1dary

line betWBen Utah and Wyoming east of Randolph, Utah.

H. The te':"ID. "Wycming-Idahn State line" is the common boundary line between

W;yDming and Idaho near Border, Wyoming.

N. '!he term "Idaho-Utah State line is the common boundary line between Idaho

and Utah south of Preston, Idaho o

o. The term tlMoy,th of Smiths Fork" is taken for the purposes of this Compact

to mean the confluence of the Collett Creek branch of Smiths Fork with

Bear Hiver BOuth of Cokeville,wlyoming.

P. '!he term "stewart Dam" means the diversion dam on Bear River in section 34,

TOlotnship 13 South, Range 44 East, Boise Meridian, at head of intake canal

~, to Mud and Bear Lakes.
11 Q. The tem 1tRainbow Canal" m.eans the intake canal to Mud and Bear Lakes
t,
h with point of diversion a t the stewart Dam.
~i

q
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F. The term IIDingle 1••.1 et" me~ns the -:om...eyence canal between the Dingle Ir-

rigation Company Canal and the Re.inbow Canal by which water is at ti:'les

di verted fx-om Bear Ri.ver into the Rainbow Canal below its headgates.

S. The term "i;ptler Dar.l (hlheelon Dam) It means the dam across Bear River in the

Narrows bet...!eer~ Cache Velley and the Salt Lake Basin,

T. The term "Upper Wyoming Sectionll means th2.t area in Uinta County" Wyoming,

ir~igated from Bear Rivor, but excluding lands under the Bear River Ca:':1.al

and F:."an:-is Lef: Cenal, and including area in Rich County, Utahi rrigated

from the Cbapman C:mal.

U. The term "Middle Wyoming Section" means that area above the rrlOut.h r;.f ;=:"!d.t.htJ

Fork :i.n tincoln County" Wyoming, irrigated from Bear River, but ex:::luding

la-n.ds lliTier the De.~kwi.th Quinn Hest Side Canal.

V. The t arm "I.owel' W~1Qmi!1.g Section ll means that area in Lincoln Cour.ty, WJ'~mi.ng,

irrigated from Smi.ths Fork Ham Sv ..1 and Bear River below mouth of Smiths

Fork, and including londs under the Cook Canal in Idaho.

w. The term "Upper Utah Section" means the areas in Summit County, Utah, irriRa-

ted from Bear River and its tributaries, except Mill Creek and Yellow Creek.

X. '!he term "Middle Utah Section" means the areas in Rich County, Utah, irriga

ted from Bear River; including areas under the Bear River Canal and Fra~cis

Lee Canal in Uinta County" Wyoming; and including area in Lincoln County,

Wyoming under the Beckwith Quirm \Jest Side Canal" but excluding area under

Chapman Canal in Rich County, Utah.

Y. The term "Lower Utah Section" means the areas in Cache and Box Elder

Counties, Utah, irrigated by canals from Bear River whose points of diver-

sion are at or above the Cutler Dam, except the lands .served by the West

Cache Canal and Cub River Pump Canal.

Z. The term "Upper Idaho Section II means the area in Bear Lake County, Ida.ho, ir

rigated by canals from Bear River i.~10se points of diversion are at or



canals from Bear River dive~ting below the Stewart Dam and above the Idaho-

Utah State line, and includes the areas in Cache County, Utah, served by

the Cache Canal and Cub Ri.ver Pump Canal and including Rainbow Canal and

Dingle Inlet.

BTL TIl.e lIHill.~.a~d East Fork Ccma1 11 is that irrigation canal which diverts WA.ter

frc,m tIle ri:o:ht bank of the East Fork Bear River in Summitt C0unty.c vta.h,

ir. the s()ut~ea3t Quarter Section 16, TOYr.1shj p 2 North.. Renge 10 Ea.:'!t, Galt

S·.ate li:1"~ abo':e EVA..'1ston, ~"'yomi.ng, iate the sOllthuest qtlarter, Sec"ti-:n'2L

'i'ow'1sh:l.p 12 Ihrth, Range 2.19 "!rlest.~ Sixth P~incipal l1erid..i.A...'1, W;yoTl1ing.,

ce. Tne lILannon Cana.l" is that irrig[;.~Jn canal whic1:1 diverts water from the

right banL of Bee.r River in Sumitt County, Utah, East 1,480 feet from West

qua:..~,er comer Section 19, Township 3 North, Range 10 East, Salt Lake Ease

Mer·idian and runs in a northerly direction crossing the Utah-vlyoming Stat.e

line above Evanston into the south half j Section 20, TO'lmship 12 North.>

Range 119 West, Sixth Principal Meridian) Wyoming.

DD. The "Hilliard West Side Cans.l" is that irrigation canal which diverts water

from the right bank of Bear River in Summitt County, Utah, near the nort,h

west corner Section 18, Township :3 North, Rcmge 10 East, Salt Lake Base and
J

Meridian and runs in a northerly direction crossing the Utah-Wyoming Sf,ate

line above Evanston into the south half, Section 20, To~ship 12 North,

Range 119 West, Sixth Principal Meridian, Wyoming.

EE. '!he "Francis Lee Canal ll is that irrigation canal which diverts water from

the left ba'1k of Bear River in Uinta County, Wyoming, near the northeast

corner Section 30, Township 18 Norh, Range 120 West, Sixth Principal

-5-



M'Si') ii.a:1 a~:;d .~·h)1"s j::l a Ne~terly direction acro ss thG \{yomi.ng·-Uta f, ,'::".;' te;

Line nenr ~ioodruff, into Section 16, TO\lll'lship 9 North, Range 8 East , Salt

Lake Base and Meridien, Utah.

FF. The "Bear River Canal" is that irri~ation canal which diverts water from

the right bank of Bear River in Ut~h.a County, Wyoming near the southeast

co~e~ of Section 19, Township 18 North, Range 120 West, Sixth Principal

Meridian and runs in a westerly direction crossing the utc.h-Wyoming State

line near Woodruff into Section 9, Township 9 North, Range 8 East, Salt

Lak~ Base and Meridian, Utah.

00. The "Chapm::n CanaL" is that irrigation canal \<;hich eli.verts Nator fro!!' the

left ha.l~k of Bear Ri.ver in Uinta County, W~roming, near the n~:!.··~he:J.st C0Tner

Se~tion 36, ~ownsl1ip J.6 North, Range 121 West, Sixth P!'::.r.c~.pal Meriel-Lan,

and l"1L"lS i:-. a l1':>r-therly direction crossing over the lo\<, d~.vi0e i:1to th'3

SaJ.er£:.tus bni3in drninage neer the southeast corner Sect-ior. 36., T01f.1:"~c;i'ip 17

North, Ra.'1p,e 121 West, Sixth Principal Meridian and then in a ge:1eral west-

erly direct-ion 0 rossing the Wyoming-Utah State line near Woodruff. '!be

poil".t of determination of flow tor delivery to Utah ~hall 1'e at the U.ScG.S

gaging station, located illU!1ediately below the·.last diversion to Wyorn.';.ng

lands and a bove the first diversio!". to Utah lands.

HH. The "Neponset Reservoir" is that reservoir having a. nominal capacity of six

thoUS8..."ld (6,000) acre-feet, located principally in Sections 34 and 35,

Township 9 North, Range 7 East, Salt Lake Base and Meridian, Utfl.n et

II. The "Beckwith Quinn Hest Side Canal" is that irrigation c anal which diverts

water f :oom the left bank of Bear River in Rich CO\lnt~r, Utah near the north-

west comer Section 7, Township 11 North, P..ange 8 East, Salt Lc.ke Base and

l-1eridian and runs in a northerly direction crossing the Utah-Wyoming State

line near FAudo\ph into Section 28, Township 22 North, Range 120 West,

Sixth Principnl Heridian, Wyoming.



T T
~"..... The "Cook Ca"al" is that irrigation canal which eliverts leter f rom the left

bank of Bear River in Lincoln COl:nJ.,y, Wyoming J near the northwest corner

Section 7, Township 25 North, Range 119 West, Sixth Principal Meridian, and

runs in a westerly direction crossing the Wyoming-Idaho State line in

several laterals into Sections 23 and 26, Township 14 South, Range 46

East, Boise Meridian, Idaho.

fa(. 'Ibe ''West Cache Canal" is that irrigation canal whioh diverts water from

the right bank of Bear River in Franklin County, Idaho near the southwest

comer 'Section 25, Township 14 South, Range 39 East, Bois6 Meridian and runs

in a. southerly direction crossing the Idaho-Utah State line into Section 34,.

Township 15 North, Range 1 West, Salt Lake Base and Meridian, Utah.

Lt. The "Cub River Pump Canal" is that irrigation canal which diverts water

from the left bank of Bear River in Franklin County near' the southeast

comer Section 20, Township 16 South, Range 39 East, Boise Meridian and

runs in a southeasterly direction crossing the Idaho-Utah state line in

several laterals into Township 15 ':orth, Ranges 1 and 2 East, Salt Lake

Base and Meridian, Utah.

The ''Wright Transnx>untain Canal" is that canal which diverts

water from t he left bank of Deer Creek, a tributary to West Fork Bear

River, in Summitt County, Utah in the Northwest Quarter Section 29, Town

ship 2 North, Range 9 East, Salt Lake Base and Meridian, and runs in a

northeasterly direction and empties into Yellow Creek in the Northwest

Quarter Section 9, Township 2 North, Range 9 East, Salt Lake Base and

Meridian.

The "Hovarka East Fork Canal" is that irrigation canal which

diverts water from the right bank of East Fork Bear River in Summitt

County, Utah in the SouthfXlost Quarter Section 16~ Township 2 North, Range

10 East, Salt Lake Base and Meridian and runs in a general northerly

direction to lands bordering Mill Creek. II

-,,-
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,~')~ ';h..: t€rm I'natur?l flo\I" means the usual and ordinary flows in t h(: n:~'~,-""·')l.

watercourse and includes floodwaters and such return flows as enter the

natural watercourse but excludes storage waters.

PP. 'Ihe term "divertible natural flow" means the quantity of natural flow water

that could be diverted from the stream above a designated point of mea-

surement during a specified perio(. of time. It is comprised of three

elements; (a) the total net inflow to storage j (b) the total diversions;

and (c) the remaining flow in t he stream at the designated point of mea

surement for which the divertible natural flow is being determined. It

is computed as follows:
\

'Ihe algebraic sum of:

1. The qu~~tity of water (in acre-feet) that flowed into reservoirs situ-

ated above the point of measurement during the specified period of

time; less the outflow and diversions made directly from reservoirs

(in acre-feet)during the same period; plus

2. '!he q'la.ntity of water (in acre..feet) that was diverted from the stream

above the point of mee.surement (including diversions made directly

from reservoirs) during the specified period or time; plus

1he quantity of water in the stream (in acre-feet) that flowed past

the point of measurement for ",1ich divertible nows are being deter-

~
. ~! mined during the specified period of time.

I QQ.. Tile term "mean dally divertible natural flow" means the average crvertible

nat.ural now occurring during a 24-hour period, beginning at 12:00 mid-

night.

Rr.. '!he term "Irrigation Season" normally means that period in each calendp.r

year between May 1 and September 30; however, if unusual and abn0~n~1

conditions should occur, then the period may be changed in that calendar

year by unaniIOOus agreement of the Compact Conunission.

-8-
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,sJ.. Tl1e term "N':m-J:rrigation Season" means that period of time extending f!'0m

October 1 of one year to April 30 of the following year inclusive, unless

due to abnormal conditions the period is changed by unanimous agreem€Jlt

of the Compact Commission.

TT. '!he term "Point of Diversion" means the point or place at which water is

taken or removed from the channel of the Bear Hiver or from any tribu

tary thereof.

00. The terms l'Divert" and "Diversion If mean the taking or removing of water

from the Bear River or any tribut.-7 thereof when the water so taken or

removed is not returned directly into the channel of the Bear River or

of the triburary tram which it is taken.



A. This Compact is entered into by each signatory State in the exercise of its

soverign powers for e. govemmenta... purpose, and its provisions shall be

administered by a Commission, composed of ~no representative from each

signatory state, to be lmO\>4'l as the Bear River Compact Commission.. The

state representatives on t his Commission shall be selected in such manner

as each signatory state shall elect. The President of the United States

shall be requested by the Commission to designate a representative of the

United States to sit with such Co~ssion, and such representative of the

United States, if designated by the President, shall, When present, act

as Chairman of the Commission without vote.

B. The salaries and necessary expense of each State representative shall.be

paid by the respective State j all other expenses incident to the adminis-

tration of this Compact not borne by the United States shall be allocated

to and borne equally by each of the three states.

c. In addition to other powers and duties herein conferred upon the Commis-

sion and the members thereof, the; 1urisdiction of the Commission shall

include the collection, correlation, and presentation of factual data,

the maintenance of records having a bearing upon the administration of

this Compact, and, by unanimous action, the making of reconmendations to

the respective States upon matters connected with the administration of

this Compact. In connection \dth the performance of its duties hereunder,

the Conunission may employ such services and make such expenditures as may

be reasonably necessary, wi.thin the limit of funds provided for that pur-

pose by the respective states. The Commission shall compile a report for

each year ending September 30th, and shall transmit it to the Governors

of the signatory States on or before December 31st following the year

-10-



D. '!he Director, United States Geological Survey, the CommiS:::l1

States Bureau of Reclamation; the Chairman, Federal Power CCDDl

comparable officers of whatever Federal agencies may succeed t/j thf. fU11C"

tiona and duties of these agencies, and such other Federal offl,:>"r:::, and

officers of appropriate agencies of the signatory states having :3ervi C'CS

or data useful or necessary to the Compact Conunission, shall c oopera te ,

ex officio, with the Commission in the execution of its duty in the col-

lection, correlation, and publication of records and data necessary for tb~;

proper administration of the Compact; and these officers may perform such

';~ other services related to the COl1';ct as may be mutually agreed on wi.. th
i,
y

'~vthe Commission.
"'1';- .. ,
;;;.>.:: ~

e Commission shall have power to formulate rules of procedure, rUles,

regulations, and to perform any and all acts it may find necessary to

out the provisions of this Compact, and to prescribe, issue, make,

such orders, rules, and regulations. All rules of pro

:: , rules, and regulations of the Commission shall be filed in the

'~ at the State Engineer of each signatory State and s~al1 be kept in

; . ent fonn for public inspection and exa.mi.nation during reasonable

ssion herein authorized shall have power to sue and be sued in

cial capacity in any Federal Court of the signatory States, and

t and Use an official seal which shall be jUdicially noticed"
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ART ~7JE IV

The Commission shall itself, or in cooperation, or in conjunction with an

appropriate Federal, State or other responsible agency, cause to be maintained

and operated a stream gaging station e quipped with an automatic water stage

recorder on each of the following streams and c anala at the places indicated

to wit:

A. Bear River at or near the Utah-Wyoming State Line above Evanston .. Wyoming

B. Hilliard East Fork Canal at or near point of diversion.

C. Lannon Canal at or nea.r point of diversion.

D. Bear River in Woodruff Narrows near Wyoming-Utah State Line near Woodruff,

Utah.

E. Chapman Canal below last Wyoming diversion and above first Utah diversion

near Wyoming~tah State line.

F. Bear River at or near Utah-Wyoming line near Randolph, Utah.

G. Bear River above Sublette Creek P8ar Cokeville, Wyoming.

H. Smi.the Fork above diversions.

I. Bear River at or near Wyoming-Idaho State Line near Border, Wyoming.

J. Bear River below stewart Dam~

K. Rainbow Canal below point of diversion.

L. Dingle Inlet above confluence with Rainbow Canal.

M. Outlet .co.n~.l bel')w c)!ltrJl l3t.tt:B.

N,. 'lbomas Fork above conf'll1ence with Bear River.

O. Bear River near Alexander, Idaho.

P. Bear River at or near Idaho-Utah State Line near Preston, Idaho.

Q. Bear River below 'Cutler Dam.

In addition, such other gaging stations as the Commission finds necessary

in connection with its duties. Such gaging stations shall be eql]ipped,

Ul8J.ntained and operated in such manner as to produce reliable records at

all time$.



If at an~r time it should be the unanimous finding and determination ("If

the Commission tha.t because of changed physical conditions, or for any othej;'

reason, reliable records are not obtainable or cannot be obtained, at any of

the streamgaging stations herein referred to, such stations may, with the un-

anixoous approval of the Commission, be abandoned, and with such approval another

station, or other stations, shall be established and new measurements shall be

substituted which, in the unanimous ,opinion of the Commission, will produce sub·

stantially the same results, sofar as the rights and obligations to deliver

water are concerned, as l«:Iuld have ex. ted if such substitution of stations

and measurements had not been so made.

-1.3-



A" The States of Idaho, Utah, and \lyoming agree that the waters of" Bea:..' ~~_ve}'

Main Stem, Smiths Fork Main Stem and tributaries upstream from the Utah

Wyoming State line above Evanston shall be apportioned among States as

follows:

1 0 Bear River and tributaries upstream from Utah-Wyoming state lineb

a. The State of Utah shall have the right to divert for beneficial

use exclusive of diversions to storage during the irrigation

season in the Upper Utah Section, in addition to water for

domestic uses including watering stock and culinary purposes

which uses shall be limited to reasonable amounts, not to ex.-

ceed 49 00 cubic feet per second into the Wright Transmuntain

Canal; and in addition, not to exceed 6.5 cubic feet per second

into the Hovarka East Fork Canal, from the beginning of the

irrigation season until, "allowing the high water period, the

flow at the Bear River near Utah-W)'Oming· State line gaging

station ?ecreases to 650 cubic feet per second, at which time

the diversion shall be decreased to not to exceed 4.34 cubic

feet per second, which flow may continue until the now at the

above named gaging station decreases below 400 cubic feet per
, .

second; at which time, the canal shall be shut dry for tho bal-

ance of tJ:1e irrigation season. All natural flow in excess of

that specitied above and~hat necessary for domestic purposes

shall be a.llowed to flow from Utah to Wyoming through the

natural water courses or through canals crossing the Utah-Wyoming

State line above Evanston and serving lands in Wyoming. fl

2. Bear River Main stem upstream from lIDuth of Smiths Fork!)

a. Each day during the irrigation season of each year~ the mean daily



ui-rer'!:.i.o]e r.'ltm··al fl~w c~· t~e Bea:-::- River Haj.n stern, j~cl·~LJ.-.g

canals crossing the Ui:.ah·-~Jy,)ming State Line above Evanston, cl.etp.r-

mined at the first Bear River diversion above Sublette Creek near

Cokeville gaging station, shall be divided between Utah and Vlyoming

for beneficial use, e xclusive of eliversions to storage except as

hereinafter provided, and apportioned among the Upper Wyoming, M:tddle

Utah, and Middle Wyoming sections according to the following schedule,

except that when the elivertible flow determined at the Utah-Wyoming

State line above Evanston, is less than 50 cubic feet per second,

each section may divert all divertible natural flows in its res-

pective reach of the river.

Total Daily Upper Wyoming Middle Utah J.fiddle Wyoming

Divertihle ND.t11ral Flow Section S ./.' S~£:St9..!l.__
....,.!~-_•. _---....,_._- - ~J.:0n

A~re··:feC't Acre-·fset hcre...feet Acre-fe""~j

Da:.ly Daily' ];p.ily Iieily
~----

0 0 0 0

380 190 190 available flow

480 190 190 100

690 250 250 190

920 300 300 320

3,340 1,500 1,500 340

4,600 2,060 2,060 480

Note: Intermediate quantities shall be computed by proport,ional parts.

Further, the maximum total diversions of natureJ. flow for

benef1.cial use, exclusive of diversions to storage except as here-

\ inafter pro~aded, shall not exceed 2,060 acre-feet daily in the

Upper Wyoming Section, 2,060 acre-feet deily in the Middle Utah

Section, and 400 acre-feet daily in the Middle Wyorong Sect.i0n <
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US'3, eX(~l'l&ive cf di"V€''t'olons to storage except as hereirLaft;;:'

provided, but not to exceed its maximum allocation, any unusEd

part of the above flow allotted to another, but no continuing

right to such unused flow shell be established thereby; provided

further, that any unused part of the flow allotted to the YdddJ.e

Wyoming Section shall, insofar as possible, be divided equally

between the Middle uui'h Section and Upper Wyoming Section.

Further, all waters in Hilliard East Fork, Lannon, and Hilliard

West Side canals, and any future interstate canal or canals eros-

si~g the Utah-W1Oming State line above Evanston and serving lands

in Wyoming shall be derived from t he allocations of the Upper

Wyoming Section.

Further, all waters inthe Francis Lee and Bear River ca..-:aJG,

and any tuture interstate. canal or canals crossing the Wyoming

Utah State line near Randolph and serving lands in Utah, shall be

. ' der!.ved. trom the allocations ottha Middle Utah Section.

Further, all waters in tl1e Chapmarf Canal, part ot which cross

the Wyoming-Utah State line sha.ll be ~r1Ved trom the allocations

of the Upper Wyoming Section.

3. 5miths Fork Ha.1n Stem and Bear Hiver Main $t~ between a point im

mediately above the lOOuth of Smithe Fork and Stewart Dam.

a. Each day during the irrigation season ot each year, the mean daily

divertible natural. flow of Smlthe Fork Ka.in stem and Bear River

Main Stem determined iJrmediately below stewart Dam and including

flows into Rainbow Canal and Dingle Inlet, shall be divided between

the Lower Wyoming Section and Upper Idaho Section for beneficial

-16-
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US:).' 8xd.u::31.v'6 of eliversi.ons to storage, according to the follo'.'·-

ing schedul~, except that the Lower Wyoming Section m~y dive~t

during the irrigation season unused water, if ar.y, up to 380 acre··

feet daily, provided such unused water otherwise would pass Ste",,-a.rt

Dam or flow into the Rainbow Canal, either at head or through the

Dingle Inlet a

Total Mean Daily
Divertible Natural

Flow

Acre-feet
Daily

o

730

930

1,120

1,510

2,160

Lower Upper
Wyoming Idaho
Section Secti.on

Acre-feet Acre-feet
Daily Daily

0 0

145 585

150 780

220 900

610 900

870 1 .. 290

Note: Intermediate quantities shall be computed by proportional parts ..

Further, the maxim.wn total eliversions of natural flow for

beneficial use, exclusive of diversions to storage, shall not ex-

ceed 870 acre-feet daily in the Lower Wyoming Section and 1,290

acre-feet daily in the Upper Idaho Secti~n.

However, either section may temporarily divert for its benefi-

cia1 use, exclusive of diversions to storage, but not to exceed

its maximum allocation, an~' unused part of the above flow allotted

to the other whenever the combined flow past Stewart Dam and into

the Rainbow Canal are greater than 600 acre-feet daily, but no

continuing right to such unused flow shall be established thereby.

-17-
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Furthe:::-, all waters in the Cook Canal, part of which cross the

~/yomi.ng-Idaho Sta.te lime shall be derived from the allocations to

the Lower Wyoming Section.

4. Bear River Main stem from Stewart Dam and head gates of Rainbow

Canal to Cutler Dam.

a. The divertible natural now of the Bear River Main Stem in the

lower Idaho Section and Lower Utah Section necesscry to fill rights

existing prior to the signing of the Compact, shall be administered

on the basis of an inter~:":.:.te priority schedule prepared by the

Commission in contormitywith priority dates and rights establi

shed by the laws of the respective States&

5. Each State shall have the right, during the non-irrigation season, to

divert and use, through irrigation ditches, for general domestic uses,

including watering stock and culinary purposes, such of the waters of

the Bear River Main Stem, smiths Fork Main Stem, and tributaries Up""

stream from the Utah-Wyoming State Line above Evanston.• as are avail

.".bleatlt': necessary for such domestic purposes.

6. All water in the main stem of the ri.ver upstream from Stewart Dam ex

cluding the Rainbow Canal and inclUding the main stem of Smiths Fork

and in tributaries upstream from the Utah-Wyoming State line above

Evanston in excess of that necessary f or domestic uses, shall be al

lowed to flow down the natural water course, during the non-irrigation

season.

7• ~'/aters in interstate crnals except the Chapman Canal shall be ad

ministered without regard to State lines by the State from whose

allocations said waters are derivade The priorities of said canals

shall be determined by the Commission on the basis of actual prio

rity of right of use 0 The amount of the right shall be determined

-18-



compensating irregularities and fluctuations in the flow shall be permitted;

but where any deficiency of the mean. daily now in any section may be oc

casioned by neglect, e~rJ ol'i'ailure· in the performance of the duty of

the upstream State water .~ftieial8 havinl Charge of the administrat~onof

the diversions .from the stream,··~ach deficiency shall be made up witl1in the

next 8ucceeding period of ',72 thoursby delivety ·of additional flow over &'''''.-1

above the amount allotted, sufficient to compensate for such deficiency.

C. 'lhe States of Idaho, Utah, $ld ,Wyoming agree that the waters of the inter-

\,

\
I

I
l

r
1
I

\

B.

bT the administering State and approved by the Commission, in con-

formity with water requirements of similar lands in the same area.

8. Waters in the Chapman Canal sball be administered by Wyoming with-

out regard to the State line. Said ~ters shall be derived from

the allocations of the Upper Wyoming Section. '!be CoDlll1.ssion shall

determine the natural now rights for irrigation and storage during

the irrigation season and non-irrigation season on t he basis of actual

priority of right of use, past storage practice, and water requirements

of lands irrigated.

It is recognized that variable climatic conditions, stream flow regulation,

and other causes Will produce diurnal and other unavoidable variations and

fluctuations in the flows available to fill allocations, and it is agreed

that in the performance of proviaions of part "A" of this Article minor

state tributaries of Bea.~ River, except tor domestic water, as provided in

Article VI, paragraph B shall be divided as· follows:

a. The natural flow of the interstate tributaries during the ir

rigation season" shall be administered without regard to State

lines on t he basis of interstate priority schedules to be pre

pared by the States affected and approved by the Commission in

-19-



con!'oJ"Slity with the actWLl priority ot right ot use, the water

requirell8nts of the land 1JTigated and acreage irrigated in eon·,

nection therewith.

(or)

a. 1he natural floW ot the inter.tate tributaries during the ir

rigation season, shall be administered on the basis of inter

s~c:.te priority schedul•• prepared b7 the Coumtssion in conZor~.....

ity l'lith priority ciate. established by the laws of the respec-

tiYe states.

2. E'lch Sf.ate 8~1l. have the right, during the non-lITigation season, to

divert and use, through irrigation ditches, tor general domestic UfdS,

;;',!C]:~.-,itng ~latering stock and eu.llnary purposes, such of the wa.ters of

th~ :.ntarstate tributaries as are available and necessa:-y f Ol' such

domestic purposes •

.3. All ~ ..~t~r6 ftf interstate tributaries 1n exce.s of water necessary for

domestic use'S, shall be &l.lowe4 to flow d<M1 the natural wat€...· courses

during the non-:'rrlgationleuon.

D. T'1t. romnt'lcsion may adopt eo.- ·otber auitable method other tht..'1 the ~ivert

j >J.e f:''''',r :'1"u'vf',,>d f'or determ1~ ..ch State. portion durin~ ~eri:lds of

r~KU)<3:L.i )!";,' However, any ..thba aclopted lhall, within reaso!la1:l1o J..imits ,

r ('8 ...1-(, in BUbstantial.ly the .. appoJtt.1onment as • at forth in this

Article.

------- -....... ..........
equity of said projects.

{

-20-
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ARTICLE VI

A. Present vested rights within each State and between States relating to the

beneficial use of the waters of the Bear River Main Stem, Smiths Fork Main

Stem, and tributaries upstream from the Utah-Wyoming State line above Evan-

ston, except as specifically set forth herein, are recognized by this Com-

pact. All rights to the beneficial usa of the waters of the Bear River

Main Stem, Smiths Fork Main Stem and tributaries upstream from the Ut8h-

\"/yoming State line a bove Evanston heretofore established, except as herein

limited or specifically defined, and hereafter established ,under the laws

of any signatory State, ahall be satisfied solely from the proportion of

the water allotted to that State as provided in Article V - Section Ao

B. Present vested rights on all tributaries in the Bear River System within

each State and between states relL' ..ng to the beneficial use of the waters

of the tributaries are recogni zed by this Compact and except for the waters

of Smiths Fork Main stem. and tribUtaries above the Utah-Wyoming State li:'1e

above Evanston are not included in the allocations as provided ;.n Article V

Section A. Any signatory State is herea.f:'ter prohibited from granting and/or

establishing Under its laws, except for domestic uses including watering

stock and eul.iitary purposes, any right or usage of water on any tributary

stream.which shaJi result in a material decrease of the water available for

Main Stem diversions. '!he dom.estic uses shall be limited to reasonable

amounts.

C. Water use projects in the Bear River Basin initiated after the signing of

this Compact I shall permit the max1D1\D1l possible use in the most feasible

manner of unappropriated waters existing at the time of the signing of

this Compact and waters made available through change in use, without re

gan! to State lines. Such project~ must be approved by the CoIllU1ssion, and

the Comm.ission shall have the power to make findings and determine the

equit1 of said projects.
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ARTICLE VII

A lower signatory State shall have the right, by compliance with the laws

\: of an upper signatory State, to construct or participate in the construction

and use of any dam, storage reservoir, or diversion works in such upper State

for the purpose of storing unappropriated water and or water made available

through change in use, provided that such right is subject to the rights of

the upper State; and, provided further, that should an upper State elect, it

\
1

may share in the use of any such facilities constructed by a lower state to

the extent of its reasonable needs upon assuming and guaranteeing payment of

its proportionate share of the cost of construction, operation, and maintenance.

Similarily, an upper State shall have t:lc same right to construct or partici-

pate in the construction of facilities in a lo\-rer State in order to provide

for exchange of storage waters for natural flow waters ..

-.22-



ARTICLE VIII

A signatory State shall have the right, upon compliance with the laws of

another signatory State, to acquire in such other State by purchase, or through

exercise of the power of eminent domain, such easements and rights of way for

the construction, operation, and maintenance of pumping plants, storage reser

voirs, canals, conduits, and appurtenant works as may be required for the

enjoyment of the privileges granted herein to such State.

ART1.,'E IX

Should any facilities be constructed by a signatory state in another state

under the provisions of Article VII, the construction, operation, repairs, and

replacements of such facilities shall be subject to the l~~s of the other State.

ARTICLE X

In the event water f rom another drainage basin shall be imported into the

Bear River Basin or transferred from one tributary basin to another by the

United States , Idaho, Utah,or Wyoming, or any of them jointly, the State hav-.

ing the right to the use of such water shall be given proper credit therefor

in determining its share of the divertible flows apportioned in accordrmce w:i.th

Article V herein.

ARTICIE XI

The provisions of this Compact shu':": remain in full force and effect until

amended by the unanimous action of the Legislatures of the signatory States

and consented to and approved by the Congress of the United States in the same

manner as this Compact is required to be ratifi. ed to become effective.
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ARTICLE XII

No action taken by the Compact Commission shall be valid except by the

unanimous consent of the Commissioners representing the signatory States.

ARTICLE XIII

This Compact may be terminated at any time by unanimous consent of the

signatory states, and upon such termination all rights then established here-

under shall continue unimpaired.

ARTICLE XIV

Nothing in t his Compact shall be construed to limit or prevent ar.y Sta.te

fr.om instituting or maintaining any action or proceeding, legal or eqt:it~ble,

in any Federal Court or the United states Supreme Court, for the protection

of any right tmder this Compact or the enforcement of any or its provisions.

ARTICLE XV

The physical and other conditions characteristic of the Bear River are

peculiar to the terri.tory drained and served thereby and to the development

thereof, have actuated the signatory States in the consummation of tW.s Com·.

pact, and none of thein, nor the United States by its consent and approval,

concedes thereby the establish1nent of any general principle or precedent wi.ti1

respect to other interstate streams.

ARTICLE XVI

The Commission Shall, at the request of any member of the Commission, meet

to review any of the provisions of this Compact which are not substantiy~ in
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character and which do not affect tho basic principles upon which the Compact

is founded and may be unanimous agreement make such changes ~ or modificatiorls

as are fair, just, and equitable; provided, however, that the provisions here-

of shall r emnn in full force an.d effect until amended by unanimous action of

the Legislatures of the signatory States and consented to and approved by the

Cong'l"ess of the United States in the same manner as this CompAct is reCiu.i.red

t~ be r~tified to become effective.

ARTICLE XVII

This Compact shall become operative when approved by the Legislature of

each of the signatory States and cons' oed to and approved by ~he Cong~ess

of the Unite1 States o

ARTICLE XVIII

Nothing in this Compact shal be deemed:

A. To impair or affect any rights or powers ot the United states, its

agencies, or instrumentaliiies~ in and to the use of the waters of

the Bear River Basin nor its capacity to acquire rights in and t')

the use of said wo<l.ters;

B.. To subject any property afthe United States, its agencies.1 or in-

st:r'IL:1entalities to ta.x.a.tion by any state or subdivision theT.'eof, roor

to create an obligation on the part of the United States, its a.gencies,

or instrumentalities, by reason of the acquisition, construction, or

operation of any property or l«>rks of Whatsoever kind, to make any

payments to any state or poli'~ - (~al subdivision thereof, state agency,

municipality, or entity whatsoever in reimbursement for the los_ of

taxeSj
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.,.I. To subject any property of the United States, its agencies, or in-

strum.entalities, to the laws of any State to an extent other than the

extent to which these laws would apply without regard to the Compact.

ARTICLE nx

Should a Court of competent jurisdiction hold any part of this Compact to

be contrary to the constitution at any signatory State or at the United States,

all other severable provisions of this Compact shall continue in full force

and effect ..

IN WI'INESS WHEREOF the Cozmtlssioners have signed this Compact in quadrup-

licate original, one of which shall be filed in the archives of the Department.

of. State of the United States of Junetica and shall be deemed the authoritative

orig:i..n~l, and of which a duly certified copy shall be forwarded to the Go·renor

of each of the signator,y States.
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